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June 15, 2010
Mr. Tom Smith

175 Main Street

South Bend, IN 46601

Ms. Sally Jones

217 Main Street

South Bend, IN 46601

Dear Tom and Sally:

Thanks for the opportunity to meet with you and hear your terrifically uplifting account of your co-parenting turnaround.  You have every reason to be proud.  Ashley and Jennifer, however unfortunate they have been for the last many years, are lucky to have you finally replacing conflict with cooperation.  I know it will mean a lot to them.

As I mentioned to you, a very wise mediator once said that parents who agree to make a priority of how their children turn out never have real difficulties agreeing to anything else.  Keep the focus on the kids, and you will do fine.  If you have slips, try some counseling or come see us again—just stay away from court and stay away from negatively interpreting events.

As far as the one financial issue you brought to my attention, my recommendation is that you see a new attorney to execute a stipulation and to have a prepared order submitted to the court.  I may have the details wrong, but I believe you said you wanted to agree to the following: 
1.
All child support after October 1, 2007 should terminate.

2.
Back child support is due in the sum of $1,100 and will be paid by Tom to Sally.

3.
Tom will also pay to Sally approximately $800-900 of attorney fees.

I wish you guys the best, and I congratulate you again on your new commitment to cooperation on behalf of your girls, their new siblings, and yourselves.

Cordially,

Charles A. Asher







Charlie@UpToParents.org
CAA:psp

Enclosure

P.S.
I’m enclosing a copy of one article from a terrific website, BonusFamilies.com. It’s a great set of resources for how the new spouses and former spouses can be getting along. This might be particularly useful for Sally and Shelly, even though I know they have made wonderful strides in the last several weeks.

Congratulations again on your good work.  –CAA





June 15, 2005

Ms. Nancy Cain

Attorney at Law

105 East Main Street

South Bend, IN 46601

Mr. Steven Miller

Attorney at Law

205 West Jefferson Boulevard

South Bend, IN 46601

Mr. Larry Jones

175 Main Street

South Bend, IN 46601

Ms. Lori Jones

217 Main Street

South Bend, IN 46601

RE:
June 10 paternity mediation

Dear All:

Larry and Lori met in my office for about 2 1/2 hours Friday, came to some modest agreements, and gave permission for me to speak openly with both counsel about the mediation.  Because the problems here are interpersonal (rather than purely legal) in nature and because Lori, Larry, and Larry’s wife (Jennifer) if they wish to protect Ashley will need to try to repair the problems in the way they relate to each other, I have agreed to send along a few suggestions (for what they are worth) in addition to reporting about the modest agreements reached.

As all of you know, Lori, Larry, and Jennifer have had a somewhat lengthy history of disagreements, some of which have precipitated lapses in Ashley’s visitation with her dad.  There have been some unfortunate encounters and exchanges as well.

The mediation was complicated by differing views of what the pending issues were and even by some misconceptions as to what mediation could accomplish.  (I did my best to emphasize that the value of mediation is founded in large part in its avoidance of fact-finding or making of judgments and that the process is actually intended to return to the parents the responsibility and commitment to make the best decisions possible regarding the child.)

In any event, the topics available for useful and immediate discussion turned out to include (1) whether there were benefits to come from any attempt for Lori and Jennifer to have contact, or whether they should affirmatively avoid an attempt at a relationship for the foreseeable future; (2) whether Lori and Larry could resolve to observe without exception the visitation order in place; and (3) what things Lori and Larry would be willing to do to support each other’s role in Ashley’s life and what they could do together to help Ashley feel safer and more secure.

As to the first of these, all three agreed that circumstances are such that nothing helpful can come from any contact at this time between Lori and Jennifer.  They have resolved to avoid all contact (in person, by telephone, or otherwise) and to leave the parental discussions and interactions to Larry and Lori.

As to the second, the prerogatives and emergencies that have been claimed in the past to interrupt visitation will be abandoned, and observing the visitation schedule will be given the highest priority.  Larry and Lori settled on the following language to describe the new commitment that will be in place to observe the ordered visitation:  the ordered visitation will go forward “absent the most extreme emergencies.”  In other words, unless something completely unforeseeable and of a nature truly constituting an emergency arises, the visitation order will be observed as it is written.  (I realize that it seems a small bit of progress to say that a parent has, or both parents have, agreed to follow what the court has ordered, but everyone’s hope has to be that this resolution will be observed and will take the gamesmanship out of what should be a predictable event for Ashley.)

As to the third matter, Lori and Larry each endorsed the overwhelming majority of items on the proposed Agreed Commitments to Ashley.  I’m enclosing a copy of the resulting informal contract (one which is obviously not meant for litigation or presentation in court if there is a breach, but instead is intended to reattach both parents to their true interests in Ashley’s well-being and to their opportunity to work together on Ashley’s behalf).  I encourage Lori and Larry in the strongest possible terms to spend at least 30 minutes a day reviewing the Agreed Commitments and trying to find and implement better ways to practice them.  They should be encouraged by the significant number of items that they endorsed in common.

I am not sure that further mediation can be helpful simply because I do not know the level of interest that Lori and Larry would have in the process.  I know that both of them and Jennifer felt frustration at moments in the mediation, particularly when I had to remind them that parents are the only people who can give their children what they want:  safety, predictability, and loving interaction between the adults in their lives.

I would be willing to see these folks again, and perhaps now that they have a better understanding of what mediation has to offer, more progress could be made.  It is up to them or the Court, however, to decide that it should go forward.

Cordially,

Charles A. Asher







Charlie@UpToParents.org
CAA:psp

Enclosure




June 16, 2005

Mr. Dan Smith

175 Main Street

South Bend, IN 46601

Ms. Lori Jones

217 Main Street

South Bend, IN 46601
Dear Dan and Jean:

It was a genuine pleasure meeting you and hearing about the new direction you have embarked on.  The time we spent together reminded me of one of my favorite sayings about the human spirit:  It doesn’t matter how bad things have been or for how long—we can change them as soon as we decide.

From everything you said and wrote about Allison, you have an extremely bright and sensitive child.  Remember, with those wonderful qualities comes a double requirement that there be peace in the child’s world.  She will see what is going on, and she will feel all of it.

It was especially good to hear you describe how much more relaxed and comfortable she has been in the last few weeks—especially given that this has come in response to the better interaction between you.  It is so obvious how much you and the goodwill between you mean to her.

You have agreed that you will begin speaking on the telephone about the backlog of topics you should be addressing.  You have tentatively set weekends when Allison is at Dan’s house for these discussions.  You can obviously work out the details of the timing.  

I hope you’ll read and think about your Agreed Commitments as guides to how these conversations go.  Allison will, I suspect, care as much about how you talk to each other as any of the particulars of the decisions you make.
You agree there are a number of topics you could profitably talk about. 

1.
Allison’s future schooling.

2.
Allison’s religious affiliation (while you both agree it is fine that Allison attends any church or Sunday school, you agree that baptism is something you will want to talk about).

3.
There may have to be a choice between Girl Scouts and 4-H given the time conflict between the two.

4.
Allison’s stomach aches, vomiting, and other eating habits.

5.
Allison’s counseling.

Remember that each of these topics—like every issue that arises between you—is both a challenge and an opportunity.

There are some additional things you could do with the website.  I would encourage you to read something from your Agreed Commitments every day for the next couple of months.  Put them by your bedside, and read just one or two Commitments every morning or evening.  

Dan, you obviously have done many heroic things in your life, and I would encourage you (if you have not already done so) to make that list of ten compliments and positive memories you can share with Allison about her mother.  Every child deserves to know her parents have genuine respect for each other.

I think you should be proud of the new decisions you are making.  These will take work, but the rewards are beyond measure.  You can save money, wear and tear on your peace of mind, and (most important) your daughter.

I don’t see the need to meet again, though I would strongly urge returning over getting back into legal conflict, should that ever be considered.  I’m returning half of your retainers, which I hope and trust you will use in good health. 

Cordially,

Charles A. Asher

Charlie@UpToParents.org 

CAA:hmk

Enclosures

c:
Ms. Nancy Cain, Attorney at Law

Mr. Stephen Miller, Attorney at Law





June 16, 2005

Mr. James Smith

175 Main Street

South Bend, IN 46601

Ms. Melanie Smith

217 Main Street

South Bend, IN 46601

Dear Jim and Melanie:

Thank you for meeting with me yesterday.  It was good talking with you and seeing your efforts to steer through a most difficult family circumstance.  

I believe you are both in agreement that your greatest challenge right now (and the one that will mean the most to preserving the parent-child relationships in the family) is taking the judgment out of Melanie’s decision to end the marriage.  That is the best way I can think  to state it.

Your common challenge—and remember that it is a common challenge—is that, as Melanie puts it, the decision to divorce looks to be in such stark conflict with the values expressed in the family for years.

I am going to try not to give any advice but instead reflection on what both of you have said.  First, you agreed that the problem here is the problem:  it’s not Mom, it’s not Dad, it(s the problem. While everyone knows and must digest that the divorce is Melanie’s decision, the task of normalizing life afterwards and protecting the goodwill and parent-child relationships belongs to both of you.

Second, no one (and certainly no child) will be helped by either of you blaming the other, either Jim blaming Melanie for her decision or Melanie blaming Jim for what she may feel 

are the reasons for her decision.

Third, most researchers and commentators I have read say that children need to have some basic explanation of the divorce, but they do not need to know everything.  It is even perfectly acceptable for parents to acknowledge that they do not understand everything about life(s turns.

Finally, you are in agreement that you can and will work with Leslie on the common truth you will be sharing with the children.  You agree that Joey may have some special fears that need to be addressed.

I’ll send Leslie a copy of your Agreed Commitments and of your separate Exercise responses. You both did a beautiful job on those.  You may want to talk about incorporating some of your comments from Exercise D into your truth that you share with the children.  As promised, I would add these candidate statements that were bounced around at your meeting with us yesterday.

1.
Neither of us has abandoned any of you, and neither of us will.

2.
While the divorce is obviously Mom’s decision and is not the one Dad would have wanted, all of us need to work to make this as good as possible.  

3.
Things, in fact, will be good.

4.
There are many things in life that we can understand, but there are some things that happen we can’t understand.  Our job is to find and make the very best given what happens—and to do so in a way that does not judge others.

5.
We have always said that families can work things out, and our family will work out the living between the two homes.  One of the best things you can do for each of us is to love, honor, and stay connected with both of us.

6.
Resentment is no way to live; we have both made that choice, and we want all of you to make that choice.  

7.
There are no sides to take here, so please be sure not even to think in that direction.  

8.
You caused nothing about the divorce, you could not have prevented it, and you cannot get Mom and Dad back together.

9.
All of the feelings that you are having about this are perfectly understandable and fine, and we want you to talk to us about them when you wish.

10.
We’re sorry for what this has done to you.

11.
We admire the way you handle this trauma and honor that you are doing the best you can. We know that you will do well.

12.
We will do everything we can to see that nothing hurts your ambitions, happiness, or future relationships.

13.
We are united in our love for you and our wish to protect you.

No one can credibly claim that this will be easy, but I also believe that you can do this.

You agreed you would have joint legal custody, meaning you will talk and make the key decisions in the children’s lives in the same way you would if you stayed married.  You have agreed that the children will continue to be raised in the Mormon Church.  Trinity will be their school (in Joey’s case starting next year).  The children’s primary physical residence will be with Jim in the original house.

Parenting time at this point is more of an issue in the case of the middle two girls. The emancipated children, of course, can and will have all of the contact that you and they independently arrange.  Oliver appears to be happy and anxious about the time he spends with both of you.  Maria and Nicole are in a difficult place, you report.  The parenting time issue there, you wisely recognize, is not a legal one, but a personal and family one.  The solution will not be a schedule, but instead an ongoing healing.  I don’t think it would help for me to offer anything more about that: you will handle this best personally and in the counseling that you use.

We spoke a little bit about the financial considerations.  As I told you, I think these (while important to resolve) are secondary to the relationship issues you have.  You have agreed that no child support will be traded at this time.  I would encourage you to talk to your counsel about the possibility of setting up a marital maintenance agreement so that Jim’s monthly payments to Melanie might be deductible from Jim’s tax return (the one with the higher tax rate).  If you are married at the end of the year, of course, you can still file a joint tax return, but ultimately some marital maintenance and even alimony agreement might be of significant tax benefit. 

You list your major assets as the house (appraised at $210,000 with a $150,000 mortgage), Jim’s retirement plan (worth probably $250,000 to $300,000), a mutual fund worth perhaps $75,000, and 1000 shares of Intel (worth this morning approximately $21,000).  Given your anticipated disparate incomes in the upcoming years, there can be some creative things done to minimize your total income tax indebtedness.  Again, I think these issues are secondary—and also rather easily resolved at a future conference.  You can do that with your attorneys, with us, or at a combined final meeting.  

Jim will continue to be responsible for everyone(s health and automobile insurance.

Jim and Melanie, I mean it when I say that it was a privilege to meet you.  You both obviously love your children very much.  You also know that this is not a competition and that the best predictor of how each of you will do is how cooperatively you can go about this.

Please give me a call to let us know if you would like to meet again.  I have faith  you will find the best child-focused way through this difficult time.

Cordially,

Charles A. Asher

Charlie@UpToParents.org 

CAA:hmk

cc:
Ms. Leslie Jones, L.C.S.W., M.S.W.

Ms. Nancy Cain, Attorney at Law

Mr. Stephen Miller, Attorney at Law




June 16, 2005

Mr. Glenn Smith

Ms. Katherine Smith

217 Main Street

South Bend, IN 46601

Dear Glenn and Katherine:

Thanks for meeting with me this week, and thanks in particular for sharing so much about those two beautiful children of yours.  Katie and Emily are lucky to have you as parents, and they’re also lucky that you have their focus on them at this critical juncture.

Here are your tentative agreements which I am happy to be able to confirm for you.  If I have something wrong with these, remember that everything here is tentative.  You always have the opportunity to reexamine these things and talk to your separate counsel.  Divorces are rarely concluded because a judge signs a settlement agreement and drops a gavel:  divorces are over when parents are able to grow into a co-parenting relationship as single persons and to make courteously cooperative co-parenting the organizing principle of that relationship.

Here are some of the things that you agreed.

1. You will have joint legal custody of the children, meaning you will communicate and decide together the important issues regarding the children, including their schedules, medical care, religious upbringing, and education.

2. You will make protecting their interests (including their need for your relationship to be one of courteous cooperation) the guiding principle of how you relate.  You did a beautiful job on the website and on the written materials that we sent to you.  I really believe that you will be helped by occasionally reading from and finding new and better ways to implement your Agreed Commitments.  We hope you will be liberal about reaching out for help should you need it.  Individual counseling or joint closure counseling can offer so much.

3. The children’s primary physical residence will be with Katherine with liberal opportunities for the two of you to co-parent the children and support each other(s relationships with the children.  You have a good time-sharing plan to start with, one with about 85 overnights annually with Glenn.  Certainly make whatever adjustments you think will help.

4. Beginning in April, Glenn will pay child support of $182 per week.  (You will have to work with the University to make whatever calculations are necessary for the proper amount to be deducted and paid to the clerk’s office given that you are paid twice monthly.)  You basically will use the Child Support Obligation Worksheet “A” that I prepared for you, but you will deviate somewhat from that $210.67 figure based on a couple of factors.  First, Glenn is also going to be responsible for 50 percent of all your work-related childcare expenses.  Second, you are going to split equally all uninsured medical expenses.  You certainly can revisit these numbers later should there be major changes in your income or any of the other figures.  Remember, though, that very often even major changes in some of these numbers do not produce major changes in support obligations.  Please don’t get at odds over things that can turn out to be minutia.  Give us a call anytime if you want us to run some new numbers (or if you think there is anything else we could help with).  I’m enclosing an extra copy of that Worksheet “A” that I prepared.  You’ll recall that it was based on the following assumptions:  Glenn would pay support and Katherine would be responsible for the expenses generally attributable to the custodial parent, Glenn would have approximately 85 overnights per year, Glenn is making $72,300 annually and Katherine is making $56,000 annually, Katherine would be paying the $27.40 for the health, dental, and optical insurance for the children, and you would be splitting child care as a separate “off-line item.”
5. Each of you will take one child as an exemption for federal and state income tax purposes.

6. As far as personal and real property is concerned, you pretty much have those things worked out.  You will each keep your separate vehicles and arrange for financing to be put in your separate names.  You will each keep your separate retirement plans.  Katherine will become the sole owner and obliged party for the home and arrange for new financing to reflect that.  You have reached an agreement as reflected in the pages you brought to us for the division of the other personal property.

7. You have also reached an agreement regarding dividing the debt.  Glenn will be responsible for approximately $87,000 of the debt (consisting of approximately $67,000 of his law school debt and the $20,000 balance on the Bank One credit card.)  Katherine will be responsible for approximately $20,000 of credit card debt, namely that attributable to the balances with Bank of America, Discover, and Best Buy.  You will make all necessary arrangements to have these assigned to yourselves as separate obligations for which there will no longer be joint responsibility.

8. You have reached an agreement regarding your parenting time as reflected in the papers you brought to your last mediation.  The goodwill you have shown there is such a good sign for the future.  Remember that you will want the schedule to work for you, rather than the other way around.  As long as you can support each other(s opportunity to have close and supportive relationships with the girls, there will be parenting needs aplenty.  The girls do not have to travel as a “matched pair,” and I’m sure there will occasions when each will want some separate time with Mom or Dad.

At your request, I am not sending a copy of this letter to your attorneys.  You might have changes you want to make and I could have made an error in reciting some of these things.  Please feel free to tweak this in any way that you mutually think would be beneficial.  You are also, of course, free to be in touch with us if you both believe that we could be of help with some wording change or amthing else.

Glenn and Katherine, you are embarking on a difficult course, but it is wonderful and reassuring to see you doing it in precisely the cooperative spirit that will serve you and the girls best.  I’ll say again that the best predictor of how parents do in divorce is how focused they are on their children.  If you use that as your guiding light, things will work out well.

I wish you the very best.

Cordially,

Charles A. Asher

Charlie@UpToParents.org
1

