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Agreement to Mediate a Family Matter
1. Mediation and the mediator’s role:  We sincerely wish to build a better future for ourselves and our children.  As part of doing so, we will sit down with an impartial person (the mediator) to find resolutions that are best for all of us.

We understand mediation is not a process for fully researching or litigating all our legal rights and obligations.  It’s an opportunity for us to use our good judgment to reach resolutions we believe will make the future better for our children and ourselves.

In the process of reaching these resolutions, the mediator may share general information about both legal principles and children’s needs, and we may discuss any number of topics in mediation.  But we will not be receiving legal advice or counseling in mediation, and we will not treat anything said by our mediator as legal advice or counseling.  While the mediator recommends that parents with complicated or dangerous cases have attorneys present at the mediation, it will always be our choice whether to use attorneys.
2.
Parents’ role:  It will be our responsibility to work to reach resolutions.  We recognize that these are our issues, our children, and our responsibility.  We will mediate in good faith and sincerely consider each other’s interests and the interests of all other family members.  This is especially true in the case of our children (who, we realize, have no effective advocates but us).  We know that our mediator is committed to helping us fully consider our children’s best interests.  We accept that child-focused approach and will use our very best efforts to build a partnership with each other to meet our children’s needs.
3.
Our required preparation:  We understand it is the work we, the parents, do before, between, and after any mediation sessions that will help our family the most.  For the sake of all members of our family, we willingly accept that responsibility.  We will each supply the following at least one week before our mediation:
a.
Finished “Mediation Intake”

b.
Our share of the $900 retainer (for most couples this responsibility is shared equally and each pays a retainer of $450; if we, the parents, have a different arrangement, we will confirm it between each other and then with the mediator).

4. Goals:  The outcome sought will depend in part on whether we have attorneys at our mediation.  
a. If attorneys are present, an agreement may be put in writing and signed. 
b. If we are mediating without our attorneys, we and our attorneys will decide whether the objective will be (1) to reach a tentative agreement that we can take to our attorneys either for formalizing into a binding agreement or for modification or (2) to reach a final written agreement with no further discussion with our attorneys.  

c. If we have no attorneys, we will attempt to come to an agreement either to report to court or to take to attorneys for comment, finalizing and reporting to court.
5.
Total fees:  Unless a different written arrangement is reached before our mediation, the fees will be $150 per hour, and each of us will be responsible for paying one-half of those fees (or $75 per hour each).  If less than 6 hours is required in client telephone intakes, pre-mediation conferences with attorneys, reviewing your preparation materials, mediation appointments themselves, correspondence, and other related activities, an appropriate refund from the retainer will made.  If more than 6 hours is expended in those activities, additional fees will be charged and must be paid in advance of any subsequent mediation appointments.  It is, therefore, in our interest to use careful preparation and a commitment to cooperation to keep our costs as low as possible and our mediation as productive as possible.
6.
Issues:  We agree with the mediator to meet and mediate in good faith the issues between us under A.D.R. Rule 2.7.  This will include all issues unless a more limited set is listed here.

______________________________________________________________________

______________________________________________________________________
7.
Confidentiality:  We understand that the mediator is not an investigator or witness.  The mediator cannot be subpoenaed as a witness regarding suggestions, offers, or other statements made in mediation.  If we meet separately with the mediator, the mediator will honor any request that something said there remain confidential.

8.
Report to Court:  If we reach a final written agreement, the mediator will report the agreement to the court.  If we reach a tentative agreement, the mediator will report it to our attorneys for our consideration and preparation for filing in court.  Pursuant to A.D.R. Rule 2.7(E), we give our irrevocable consent that in the event we do not reach complete agreement on all issues, the mediator may report to the court further steps he/she believes could help us reach resolutions. 
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